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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optiondl) 
020,0254.US.CON 



In re Application of: Bardy 
Application No.: 10/042»402 
Filed: January 7, 2002 

For. System And Method For Providing Diagnosis And Monitoring Of Congestive Heart Failure For Use In 
Automated Patient Care 

The owner*. Cardiac rntelliqeiice_Corporation of 100 percent interest in the Instant application hereby 
disclaims, except as provided below, the terminal part of the statutory term of any patent granted on tlie Instant 
application, which would extend beyond the expiration date of the full statutory term defined in 35 U.S.C. 154 and 
173, as presently shortened by any terminal disclaimer, of prior Patent No. 6.336. 903. The owner hereby agrees 
that any patent so granted on the instant application shall be enforceable only for and during such period that It 
and the prior patent are commonly owned. This agreement runs with any patent granted on the Instant application 
and is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 1 54 and 1 73 of the prior 
patent, as presently shortened by any terminal disclaimer, In the event that it later expires for failure to pay a maintenance 
fee, Is held unenforceable. Is found Invalid by a court of competent jurisdiction, ts statutorily disclaimed In whole or temiinally 
disclaimed under 37 CFR 1.321, has all claims canceled by a reexamination certlflcate, Is reissued, or is in any manner 
terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below. If appropriate. 

1 . Q For submissions on behalf of an organization (e.g., corporation, partnership, university, government agency, etc.), the 

undsrsiqned is empowered to act on behalf of the organization. 

I hereby decfare that all statements made herein of my own knowledge are true and that all statements made on 
infonnation and belief are believed to be true; and further that these statements were made wltti the Knowledge that wiltfiil false 
statements and the like so made are punishable by fine or imprisonment, or both, under Sectran 1001 of THJe 18 of the United 
States Code and that such willful false statements may Jeopardize the valklity of the application or any patent issued thereon. 

2. [x] The undersigned is an attorney or agent of record. 



EFLORES 00000105 10042402 

110.00 DP 




June 23. 2004 



Date 



Ick JS. Inouve 



Typed cr printed name 
(206) 381-3900 



[x] Terminal disclafmerfee under 37 CFR 1.20(d) included. 



Telephone Number 



WARNING: Information on ^Is form may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on PTD-2038, 



•Slatamenl under 37 CFR 3.73(b) i6 required if terniinal disclaimer is signed by Ihe s 
Form Fro/SB/96 may be used for making this certification. See MPEP § 324. 



slgnee (owner). 



TTib cofleciion of Information Is required by 37 CFR 1.321. Thd informdtictn id required in obtain or rgiain a benefit by the pubKc which is to file (and by (ho USPTO 
Id pipcesa) 9n application. ConfrdentJalHy ie govemdd by 35 u.S.C. 122 and 37 CFR I.U. This collection rs estimated to take 12 minutdd td camplste. indudJng 
gathering, pfBp9ring, and submitting tho compialed appiicab'on fbrm tD tha U5PTO. Tlm9 ^ vary depending upon the indi^duai odfid. Any commonia on tha 
amount of tima you roquire 10 completo this fbnn and/^or suggestiona Ibr rodudng this burden, should t» sent to the Chief intbrniallan Office. U.S. Patent and 
TradGmark QRIca, U.S. Oapartment of Commerca, P.O. Box 145D. Aiexendrla, VA 29313-1460. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commlsatoner for Patents, P.a Bex 1 490, Alexanrirla,VA 2231$-1460. 



If you need mlslanoe In completing the lom, call l -800-PTO-9198 and select option 2. 
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FEE TRANSMITTAL 
for FY 2004 


Comotetdff Known 


AoDScafon Number 


10/042402 


FIRnaDate 


JanuaiY 7. 2002 


Named lm«ntar 


Bardv 


ExsminerNama 


Georoe R. Evanlsko 


ArtUhIt 


3762 


□ AoDlicant Claims small ©ntltv status. See 37 CFR 1.27 
TOTAL AMOUMT OF PAYMENT | ($) 1 10.00 


AttomayOockBlNo. 


020.02&4.US.CON 



METHOD OF PAYMENT fcfwcA 9if th^t apply) 



FEE CALCULATION (continuBd) 



n Check \x\ CredHe 
I I DOpOtJI AcccsunJ 



□ SSi^ □ other □ None 



S09031 



Lav Offloes cf Patrick JJS. Inouye 



Account 
Nunt)er 

Deposit 
Account 
Name 

V\9 Plrec^r fai autlMWfasttd toi fcfidcfc f/Mlf apply) 

BCnsrRsfeB(b)lndlcaBd [X] OnediiarvcMrpe)ffranto 

Ch»r^ arvo^WHIorial fee(s) or flny underpoynvnt of Ms) 
n ChMQ&feeto) (ndcBted below, ^^fptfm^n^fM 



FEE CALCULATION 



1, BASIC FILING FEE 



.arflB Entity 

Coda ($) 

1001 770 

1002 340 

1003 530 

1004 770 

1005 160 



Srnati Entity 

F55~ FftftOaaerintton 



Code 
^1 
20O2 
20O3 
2004 
2009 



385 Utility filing 

170 Design filiriQ fee 

265 Plant filing tee 

385 Reifi&uefilfnofee 

80 Prgvl9lQnel1iHngfBd 



Fee Paid 



SUBTOTAL (1> I ($) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Few from 

E ^ti^ CM hw b«'.o*. Fea Paid 

TatBlClBimB 



MiUple Dependent 
Large Entity 



B.20". rn X 



1202 
12D1 

1203 
1204 



86 
290 



1205 18 



Small Entity 



2202 9 Oalms In excess of 20 

220 1 43 Indaponddnt claime In excass of 3 

2203 145 MutMddfipendontdfiim,lfnotpald 

2204 43 **Rel5Sue Independent claims 

over ongfnal patent 

2205 9 **Reie&ud tiaime in excose or 20 

and over oriQirtai pitertl 



3. ADDITIONAL FEES 




PnffHv 


ftmiilLrnflhi.^ 


Godft 


Pee 




ST 


10S1 


130 


2051 




1052 


50 


2062 


25 


1063 


130 


1053 


130 


1812 


2,520 


1812 


2.620 


1804 


920* 


1804 


920* 


1B06 




1805 


1,840* 


1251 


110 


2261 


55 


1252 


420 


2262 


210 


1253 


950 


2263 


476 


12G4 


1.460 


2254 


740 


1255 


2^10 


2266 


1.006 


1401 


330 


2401 


105 


1402 


330 


2402 


165 


1403 


290 


2403 


146 


1451 


1.610 


1461 


1,510 


1462 


110 


2452 


55 


1463 


1.330 


2453 


565 


1501 


1,330 


2501 


566 


1502 


480 


2602 


240 


1503 


640 


2S03 


320 


1469 


130 


1460 


130 


1807 


50 


1807 


50 


1808 


180 


1606 


180 


eo2i 


40 


BQ21 


40 


1809 


770 


2809 


385 


1810 


770 


2810 


386 


1801 


770 


2801 


385 


1802 


900 


1602 


600 



SUBTOTAL (2) ($) 



Foe DMcrlpdon 

Surcharge - late fliing tee Of Oclth 

Surcharge - iste provlBkmal tiling fee Or 
cover sheet 

Nan-Engii«h epeeifieafion 

For filing a fequeal tbr ax parte leexamlnetlor 

(Requesting put^lcatlon of 3IR pitorto 

Requesting publlcatlDn of SIR after 
Examiner dCtion 

ExtonaioA tor reply wtthln first month 
Extension fbr reply wtthln second month 
Extanston for lapty wOHn thifd month 
Extension tar reply wBHn fourth rnonth 
Extension for reply wBMn fIRh month 
Notice of Appeal 

FHIng a briat In support of art appeal 

Request hr oral hearing 

PGfinon to institute a putjile use prDcesdlng 

Petition to revive - unavotdabie 

PetHlDn to ravive — uiilntantional 

Utility IS9U0 «»e (or reissue) 

Dasign fstoje fM 

Rant Issue tee 

petHiOhs to the ComnKssiofier 
PTooeeslng foe under 37 CFH i .mq) 
BubmJsslon of Infonratton Diedoeufft Stmt 
Rocorcfing oach patent easigncnent per 
prcperty (Bmds number Of prepenses) 
Fittng a submission after find relectlon 
(37 CPR 1.120(a)) 
For each addlUonai Irrvanaon to bo 
Bxemlnad (37 CFR 1.129(b)) 
Request far Canttnued Examtnaibn (ROE) 
Request for expedited OKaminatlon 
of B design applloBtlon 



Other fea (spediy) Terminal Pfeslaioi^'' 

*nedui»d bf Besfc Rmg Pee Paid SUBTOTAL <a) 



Fee Paid 



110 



suBMrnB3Hy 



QgmplBfaffgjpfcdifeJ 





iQtstntbnNo, 
mmayrAQen) 


1 40297 




(206)381-3900 




Date 


June 23, 2004 



Noms (Prtntnype) 



Patrick J.S. lnouye<3C\ 



WARNING: InfdmationlSn thuT 
bft Included on this form. Provli 



tn may become public. Credit card infonnation should not 
r credit card Infomtadon and authorization on PTO'2038. 



Thft eenaeuan or inrormailon IS required l»y 37 QFR 1.17 end 1.27. The InrormsUon Is rsqulred to obtstn or retsln e benent by the puMlo wt^ieh is to file (and by the 
II6PTOI0 process) en application. C onfldenliellty is governed by35u.6.C. 1 22 and 37 CFR 1.14. T hlscoDedlon is estlmaledlotake 1 2 minules tocompiete. 
Including gatnertng. prepartng. and submilting the completed eppllcailon form 10 iha U8PTO. Hme will very depending upon the individual case. Any oonments on 
the amauni of time you reqvire to complete this form end/or suggestions for reducing this burden, sfrauid ea sent to the Chier informaiien omeer, U.S. Patem and 
Tredemsrfc Omce. U.S. Department of Commerce, P.O. Box 1450. Alaxandrla. VA 22313.1460. DO 1>10T SCMQ FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TOi Commlseloner for Patente, P.O. Bex 1450, Araxaftdfla, VA 22313-1450. 

tf you need assistante hi eompte|/fi^ (he ftirm. ceff UBOO-PTO-BW ami sated cpt/on 2. 
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